TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP, Development Services Director
954-797-1101

SUBJECT: Ordinance
Clearing and Grubbing of Land

TITLE OF AGENDA ITEM:

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, AMENDING THE CODE OF
ORDINANCES OF THE TOWN OF DAVIE, AMENDING SECTION 12-33 ENTITLED
“GENERAL REGULATIONS”, AMENDING SECTION 12-368 ENTITLED “GENERAL
PURPOSES”, AMENDING CHAPTER 26, ENTITLED “VEGETATION”, CREATING
CHAPTER 26 ARTICLE IV, ENTITLED "CLEARING AND GRUBBING OF LAND",
PROVIDING FOR INTENT, APPLICABILITY, PERMIT PROCEDURES, PERMIT
APPLICATION, PERMIT EXEMPTION, AND REQUIRED DOCUMENTATION PRIOR TO
THE ISSUANCE OF A PERMIT; PROVIDING FOR SEVERABILITY; PROVIDING FOR
INCLUSION IN THE TOWN CODE; PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF:

The Town Council enacted a ‘Planning and Zoning in Progress’ on February 21, 2001 to allow
staff time to design regulations guiding the clearing and grubbing of land within the Town.

The purpose of establishing a permit process for the ‘Clearing and Grubbing’ of land is to ensure
that all undeveloped land in Davie, prior to the removal of vegetation, is reviewed by the
appropriate Town officials for the protection and relocation of wildlife (Ordinance 2000-42),
tree preservation (Chapter 26 of Davie Code of Ordinances), wetland preservation, and
shoreline sediment controls. In addition, before a ‘Clearing and Grubbing ‘ permit can be issued
for any property, a site plan or related development permit must have been approved and
issued by the Town.

The regulations as proposed would create a one-stop permit process involving Town review
and approval of all applications to clear land and include a permit fee to cover the cost of staff
resources and time.

The following information would be required prior to staff issuing a ‘Clearing and Grubbing
permit.” This information will allow staff to comprehensively evaluate the impact clearing and
grubbing of land would have on the natural resources present on a parcel of land, prior to site
development.

Wildlife protection. Prior to the issuance of a ‘Clearing and Grubbing’ permit an applicant
must provide proof of an on-site inspection performed by a licensed wildlife biologist stating
that there are no threatened, endangered or listed species upon the property. In addition, other
non-regulated species identified as being upon the property must be listed and their and
methods of relocation detailed.

Tree Preservation. Prior to the issuance of a ‘Clearing and Grubbing’ permit a tree survey must
be performed by a licensed arborist or landscape architect identifying the location, size,
condition, and species of all trees found on-site. Included with the tree survey must be
specifications relating to the protection of all trees as identified as protected by the Town, and



proper barricades installed, as stated in Chapter 26, Code of Ordinances. A tree preservation
plan, indicating trees to be preserved in place, trees to be relocated, and trees to be removed is
also required, to ensure the retention of all protected tree species within the Town.

Wetland Preservation. Prior to the Town issuing a ‘Clearing and Grubbing’ permit, the
applicant must provide proof that all necessary permits relating to wetland protection and/or
mitigation have been secured, specifically South Florida Water Management District,
Department of Environmental Protection (State), and Department of Planning and
Environmental Protection (County), as necessary.

Sediment and Erosion Control. In addition, prior to the issuance of a ‘Clearing and Grubbing’
permit, a detailed sediment and erosion control plan shall be prepared by a registered engineer
for all property indicating how and by which mechanism all sediment will be controlled so as
not to impact roadways, waterbodies, and/or wetlands.

PREVIOUS ACTIONS: The Town Council tabled this item to the June 6, 2001 meeting ( 5-0,
May 16, 2001).

CONCURRENCES: Planning and Zoning Board recommended approval at its May 9, 2001
meeting subject to corrections made for clarification (motion carried 4-1, Ms. Moore dissenting).

FISCAL IMPACT:
Has request been budgeted? yes no

If yes, expected cost: $
Account Name:
If no, amount needed: $
What account will funds be appropriated from:
Additional Comments:

RECOMMENDATION(S): Motion to approve.

Attachment(s): Ordinance, Permit Application



Land Development Code to establish a permit procedure and guidelines for the

ORDINANCE NO.

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, AMENDING
THE CODE OF ORDINANCES OF THE TOWN OF DAVIE,
AMENDING SECTION 12-33 ENTITLED “GENERAL REGULATIONS”,
AMENDING SECTION 12-368 ENTITLED “GENERAL PURPOSES”,
AMENDING CHAPTER 26, ENTITLED “VEGETATION”, CREATING
CHAPTER 26 ARTICLE IV, ENTITLED "CLEARING AND GRUBBING
OF LAND", PROVIDING FOR INTENT, APPLICABILITY, PERMIT
PROCEDURES, PERMIT APPLICATION, PERMIT EXEMPTION, AND
REQUIRED DOCUMENTATION PRIOR TO THE ISSUANCE OF A
PERMIT; PROVIDING FOR SEVERABILITY; PROVIDING FOR
INCLUSION IN THE TOWN CODE; PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the Town Council of the Town of Davie desires to amend the

clearing and grubbing of land; and

WHEREAS, the Local Planning Agency of the Town of Davie held a public

hearing on May 9, 2001; and

WHEREAS, the Town Council of the Town of Davie held public hearings on

June 6, 2001 and June 20, 2001.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE

TOWN OF DAVIE, FLORIDA.

read:

SECTION 1. Chapter 12 and Chapter 26 of the Town Code, are amended to

Chapter 12. Land Development Code

Section 12.-33. General Regulations

**k*

(E) Commeretat-BustressHPrvate-Garage-Clearing and Grubbing

Prior to the clearing and/Zor grubbing of land, a permit shall be obtained, pursuant to

the requirements of Chapter 26, Article V.

grubbing permit being issued, a valid site plan must be approved for said parcel of

land, except in cases further enumerated within Chapter 26.

Section 12-33(E) - (HH) shall be replaced with 12-33(F) -(I1)

In addition, prior to said clearing and



Section 12-368. General Purposes
...Prior to the initiation of any new construction, including grading, dredging and
filling, clearing or grubbing, or infrastructure....

Chapter 26 Vegetation
Section 26-22. Tree Removal Permit - required
(b) Land clearing, where such activities may result in the removal of trees, shall not

occur until a tree removal permit/tree relocation or clearing and grubbing permit
has been obtained, in accordance with Section 26-48.

(c) No site development shall be undertaken without first obtaining site plan
approval from the town. Clearing of exotic vegetation shall be permitted through

the |ssuance of a clearlnq and grubbing permlt -feHhe—ptereee—ef—pFe&&Fmg—laﬁd—fef

Chapter 26

Article IVV. Clearing and Grubbing of Land

Section 26-45. Title.

This article shall be known and may be cited as the “Town of Davie Clearing and

Grubbing Ordinance.”

26-46. Purpose.

The purpose of this article is to establish rules and regulations governing the

clearing and grubbing of land within the Town and to ensure the protection of

natural resources valuable to the Town. These resources include the protection of

wildlife, preservation of wetlands, and preservation of trees.

26-47. Applicability

The term and provisions of this article shall apply to all real property located within

the Town limits.




26-48. Definition

The definition of Land Clearing, as stated in Section 26-19, shall also apply to
clearing and grubbing of land.

26-49. Permit - Required

(1) All clearing and grubbing of land shall require a clearing and grubbing permit

prior to commencement of said work.

(2) A clearing and grubbing permit shall not be issued prior to site plan approval,

except as stated in Section 26-49.

(3) A permit shall be obtained from the Engineering Division with review by both

the Planning and Zoning Division and Engineering Division. The applicant shall

include the following information:

(A) Tree Preservation Plan, prepared by a registered landscape architect or

licensed arborist, to include the information as required in Section 26-25(b)

and the following:

(1) Trees to be preserved in place, trees to be relocated, and trees to be

removed, including their replacement canopy calculations.

(B)  Wildlife Protection Plan to include at the minimum the following:

(1) A submittal, as required in Section 26-1 “Requirements for wildlife

protection prior to land clearing,” demonstrating that said site does not serve as

habitat for rare, threatened or endangered species or species of special concern or a

mitigation plan shall be provided.

(2) A list, prepared by a licensed animal relocation specialist, of all animal

species identified on site and methods of relocation.

(C) Wetlands Identification:

In order for the Town to ensure the retention and preservation of wetlands,




licenses and/or permits from the appropriate governmental entities

must be submitted to the town for review, prior to the issuance of clearing

and grubbing permit, as follows.

(1) In the event no wetlands are present a conceptual review letter or binding

letter is required from Broward County Department of Planning

and Environmental Protection (DPEP) stating there are no wetlands
present.

(2) In the event wetlands are present a wetland permit from DPEP shall be

required to ensure the protection of wetlands during the clearing of land.

Pursuant to Federal and State requlations, for wetlands over 1/2 acre in size,

the applicant shall also provide evidence of permit approvals from both
the South Florida Water Management District and the Army Corps of
Engineers.

(D) Sediment and Erosion Control Plan shall include the following:

Prior to the issuance of a clearing and grubbing permit a sediment and erosion

control plan shall be submitted as part of the permit application. Said plan

shall be prepared by a registered Engineer and shall indicate how and by which

mechanism, all sediment and erodible land will be controlled during the

clearing of the land so as not to impact roadways, waterbodies and/or

wetlands.

26-50. Permit - Exemptions

In cases reqgarding the exclusive removal of non-native invasive species for grazing

of livestock, agricultural uses, or at the request of the Town Administrator or

designee upon a determination that the site creates a nuisance as defined in Section

12-33(T), a clearing and grubbing permit may be issued prior to site plan approval

provided all the information is included as stated above, and upon the approval of

the Development Services Director.

26-51. Permit - Application




A ‘Clearing and Grubbing Permit’ shall be applied for through the Engineering

Division. The cost of the permit shall be $500 per acre, or fraction thereof.

SECTION 2.  All Ordinances or parts of Ordinances in conflict herewith are

to the extent of such conflict hereby repealed.

SECTION 3. If any section, subsection, sentence, clause, phrase, or portion of
this Ordinance is, for any reason, held invalid or unconstitutional by any Court of
competent jurisdiction, such portion shall be deemed a separate, distinct, and
independent provision and such holding shall not affect the validity of the
remaining portion of this Ordinance.

SECTION 4. This ordinance shall take effect immediately upon its passage

and adoption.

PASSED ON FIRST READING THIS DAY OF , 2001

PASSED ON SECOND READING THIS DAY OF , 2001

MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2001




DRAFT
TOwN OF DAVIF ENGINEFRING DIvision
REVIEW & PERMITTING PROCEDURES

INGINEERING PLAN REVIEW

Friorr byl issananee of ENEINCETing constrotion permits all developers shall secure an 2 el fromm he
Finwen Engimesr for all prevpsed vrigtineering waork such as Paving, prading, wndergroun utilitics, fiods,
sicdewalks, site lightiog, seawalls, docks and ridges cloaring g prubbing, price o application for CimslEnction
perits. PLan revies 1y e foipue SOMCUreend with I\-.ll;;‘1Fl."l.'l'Jl\.1|’|r|1q.-r|.l wrmit. The visameer shall subwmin 3
1three] sacts of propwse] constricton |.||'q‘|-'.-\'i.np"1 et e of the Town Ergineor, topzelbaer syt thye agplicalalie
ERETICTIS Feviony b,

ST DEYELOPMENT PERMIT

Apgrlecations for perrts b perform work suck as earth mevement, i work, excavalinn of bakes, canals,
porils, et mest b submitted g the Town Fgineer. Fswance of a Sipe Development Fermig may 1w reduirod
pricw b Pngiveering apprsval of Panbuling permits. Bequirements for subamiftal are as bollows

A A cvmpleted application eveeutod by the contractor (signature of qualibyimg apent must e nolarzed)

B Prood of Chialitication (Certiticate of Competeney) amd Chrupational Dicimnae,

Lo Cerlificate of Insurance

L O 11 sievey refleching e vaisting vresite amd wljacent ofFsite elevalions

o Three (30 sebs ol plans dupicting proposed use of the Lind, propwsed elevations, and prrcwisions for

AMTsibe e retenlaen
Fo Approval stamp from the Aappropriabe drinage disteict (sec elbom of shent),
L Approved Site Plan and Becorded Plat, ax applicably.

ENGINCERING CONSTRUCTION PIRMITS
A A completed application woecnod by the contractar (signature of elifying sgment most e notarizods.
B el of Criealalication (Certificale of L'mn}vh-m}c:l A l‘h_'-;-|||'-.:liun<|r licumsae,
Co Cortifical of Insuramgee
(R Three [1] sl l.l]- Tnall-si e LA L o L O TR T |j|'_|||,\li|'|ll:_.\ ":"’L‘-'"'Il'l;l: 1|“. ‘-i:l:'l'l-.'ltl]“." anid i|-|-|r||-,'.:,\.._; sl o thie '-rl.':‘iigl'l
CrEineer)
Eo Theva (0 setsof 117w 17" vanstruchon drasings (bearing e sl ancl improess seal of the desigen
CTgETh
Foo Approved S M ol Fecorded Pl s applicalile
U Supplemeistal approcals, as follews
DRAINAGE PAVING & GRADING:
Lo Approval stamp from the Apprrepriate drainage district (see ottom of shect),
2 Firvivand Loty Water Hesonareus Mg nent -l s aprprlicalsle
3 Detler wf approval from Seuth Florida Water hanagement [ Ysirict, as apprheabile.
WATER IMSTRIBLTION:
Lo Approval ketler froem Brovwand County Public Foalih Uni
WASTEWATER COLLECTION:
o Approval Letter from Broward Comnny Degartment of Planming & Environmental 'eolection
L ER Y R R

He Copy ol evecuted contract between conlractor ancd developer, showwing cost of preopssed wisek
(hvreabafowe inowill e respuired dor Water, Wastiwwater, i, and Paving ansd Cirading)

| h'un-t_l.- Livrnalss cor coshy busnads, as e ure

| Pheveelipios's Agroemwent for Tosn ol PCrvvie Uiy Syatom, s applivabile.

k. Applcabde permil foe (pavabile s Peermit is agproved amd Tetdy b D sl

DerAINAGE MsTRICTS:
—— entral Broweard Water Contral [isleict, SO0 Sirling, R, Muavie Phonge: 4325110
—— Tirwdadl Flampwesch Pirainage: Phstrict, 1850 Filer Mrive, Suite 503, 1 Lamclerdale Phome 7280705
o mouth Mreveweared Preinage [hstrict, a1 51 TR Avemue (I hes Hoal), Davie Thone: AED-3337

TOWN OF DAVIE FNGINFERING DIy TSI
6591 OrANGE DRnT, Davir, Froriny 33304 « Prone (05707 1113



Clearing and Grubbing Mermil

ﬂppliu.ﬁinn fuorra poermmied boclear and grub land must be sobmitted to the Town
Engincer, Tricr to the ssuancoe of a Clearing and Crobbing Permit submittal
redquirerments are as follows:

A, Completed application executed by the contractor (signature of qualifying
agent must be notarized),

[3. Prood of Qualification (Certificate of Cﬂm[mwn cv) Al D-_‘l_'1_||_1.|ti1,'1|| [aconan,

C. Certihicabe of Insurance

I, Trew Presercation [Mlan

[ Wildlite Mradectiom Plan

-, Wetlanads Tdentification Plan amd for etters from appropriale govermental
enfitios

I Sediment and Frosion Control P'lan

o Approved Site Plan




© DATE RECEIVED- TOWN OF DAVIE ENGINEERING PERMIT No.
ENGINEERING PERMIT

LEHGINCERING DEPARTMENT  « 6531 5.W. 45 Streel, Davie, Clonda 33314« Phone: 797-1113
OWHER: PHOME:

OWNER'S ADDRESS:

CONTRACTOR: PHOME:

CONTRACTORS ADDRESS:

EMERGENCY CONTACT: {24 Hr y PHONE:

Application is horeby mado to obtain a pormit fo perform the work indicatod below, in stricl
conlormanco with Approved plans and specitications submilted by ______
as Consulling Engineers and identified or numbered

a5

DEVELOPMENT/PROUECT NAME
APPLICATION FOR CONSTRUCTION OF:
PROPOSED DATE OF BEGINNING CONSTRUCTION:
CONTRACT COST OF PROPOSED WORK: Watar £ Sowar §_
Paving/Grading 3 Drainage % R

Sworn 1o and subscribed Belfore ma (s
dayol . 20 __

Hatary Pubhbe

sigrature of Quallying Contracian

Hama of Hotary Fublic [TypediFrntad)
Parsanally known 1o me, o
Produeced dantilicatlion:

(Type of Idantilication) Carificata Mumbas

NOTES: (1) This parmil shall expire one year from 1he date ef appraval. Aenawals shall be subject lo reviow
basad on currant standards and a taapplication fas, [2) I 15 asprassly shpelated that this pRrmil 15 a licansse lor
parmissive uso enly and that the placing of facilities upon public progorty pursuant 1o this parmil shall nat cparata
lo crealo or west any propary sght ino said holder. Whanavar necassary lor 1ha construction, rapaer.
improvament, maintenance, sale and olficient aparation, alteralion or relocatien o all, o any poron of snid foad
tight-af-way as dotarmined by tha Tawn of Dave, any of all ol said polas, wites, pipas, cobles o ather lacifities
and appurlenancas auihorizad hara uader, shall be immediatoly romoved from said romd fight-of-way or roset or
ralocatad thateon as tequiced by the Town of Davia and at the axpansas of tha parmiltea. (3] Watar and Sowar
taciliting will roquira complation of applicabla iranster decumants and claaranca from pattinant regulatory
Agancias prof 1o placing naw work in service. (4] Verilication, lseaton and staking of right-ol-way locatians
the responsibulity of the permittes. (5} The work araa wlilized for the pedarmance of any  work shall ba
reatorad 1o the same or beller condition that axisted preer 1o the commancamant of 1l wark. 16) Verdication ol
tight-ol-way is the raspoensitility ol the ownerdoveloper. [7) If work is not commonced within 180 days allor
issuance of parmit, the parmit 6 aull and vand | per seclion 12-328 of Town of Davie Code,

S

*** BELOW TO BE COMPLETED BY TOWM OF DAVIE STAFF *#*

O 0 -

1) Proof ol Qualification (Carfification e Compelansy) . e ..
2} Cwrranl Liability Insuranca Saclihests and Dcr_upallunﬂ ln:msn e
3} Copy ol Contract, .
4] Davaloper's Agreamanl wilh i.lr|||1ms- [}npa.r:m.:m
51 Construction Bonds . . . ..
SITE DEVELOPMENT / DF!AIHAGE ! Pﬁ'ﬂ"ﬂ L GHADING_
By  Appraval Stamp from Apprograta Drainage Districl
WATER DISTRIBUTION:
Ty Apgroval Lattar from Broward Counly Public Haalth Unit (BGPHUY . ... L. L
WASTEWATER COLLECTION:
By Licensa from Brownnd County Dapartmant of Natueal Rasaeies Frataction [T

S S N R e T R

AREMARKS:

PERMIT FEES:

Site Development § AL j APPROVED: _ o
Paving & Grading % Town Enginaer
Dramage 3 Date Pad ...
Watar £ APPROVAL DATE:

Sower § Receipt 8 ... .

Clearin 1fn4h35
m;lm nuEds  Paid By ...

White Copy - FILE  Wellow Copy - INSPECTOR  Pink Copy - CONTRACTOR

T (Rnvisod 11/05)



